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INTRODUCTION

Good morning Chair Cheh and members of the Committee on Public Services and Consumer Affairs and Staff. 

I am Elizabeth A. Noël, Esq. I serve as the People’s Counsel for the District of Columbia.

I am privileged to appear before the Committee today to discuss the work, activities and accomplishments of the Office of the People’s Counsel during the period FY 2006 and 2007 to date. 

Accompanying me are Sandra Mattavous-Frye, Esq., Deputy People’s Counsel; Karen Sistrunk, Esq., Associate People’s Counsel for Consumer Services; Herbert Jones, Manager, Consumer Services; and Darlene Wms-Wake, Network Administrator.  

Most pertinent, seated with me at the table is Mr. Irvin Logan, the Agency’s Fiscal Officer assigned to OPC.  He is here to respond to questions pertinent to OCFO’s responsibilities to the Agency as to its financial and fiscal affairs.

OVERVIEW OF FY 2007-FY 2008 TO DATE
In response to the Committee’s February 8 questions, OPC, on February 21, submitted its substantive and detailed responses.  The Agency’s responses to the 20 questions contain 107 pages, including 16 attachments.  It is intended that this submission provide a comprehensive look at the Office, its work and accomplishments.  Given the comprehensive nature of the Agency’s submission, it is tempting to say “I rest my case.”

So, today’s presentation today does not “repeat” this information. But, as always,  I will try to respond to the Committee’s questions about this submission.

OPC’s MANDATE
According to the law,
 D.C.’s energy and telecommunications consumers are our clients. Therefore, it is their rates, quality of service reliability of service, and related concerns, alone, that OPC must address.  That is not to say “all” consumers will “always agree” with OPC. They do not, they have not, and indeed, they never will.  Rather, it is OPC’s statutory mandate to represent their interests; to be their legal advocate before the PSC, the courts, federal agencies,  the legislative and Executive branches; and within the stakeholder community-at-large. The reward is that the consumers for whom OPC represents, advocates for, and educates constitutes an informed consumer base, willing and able to “step up” to advocate their concerns, and in so doing, reinforcing the advocacy of this Office.

No finer example of this was consumer participation in the recent Quality of Service Hearings held by this Committee on February 7, and 9, 2008.  As you know, 117 consumers requested to be placed on the witness list on February 7, and on Saturday, February 9, there were 45 witnesses who testified before the Committee.
Succinctly stated, I am well pleased with the performance of the Agency over the last 16 months. 

OPC continues to strive toward excellence in executing its  mandate.  For me, the ultimate performance measurement is not a “number.”  What is important is that OPC continues to receive excellent feedback from the consumers we serve about the work we do and our outreach and effectiveness.  Such feedback confirms OPC is not only successfully and professionally performing its mandate, but most important, consumers know it, appreciate it and take the time to let us know.  

Of course, there are those consumers who do not hesitate to opine on “what more OPC can do for them.”  There are those consumers who take time to suggest “another approach” they believe would be more beneficial. 

Frankly, this feedback keeps OPC “on its toes.”  It assures us consumers are engaged; they are watching OPC; they are listening; and most important, they are relying on our effective advocacy – and cheering for us!

Finally, this consumer feedback informs OPC’s judgement about the priorities of tomorrow and what strategies are appropriate to achieve our objectives on behalf of D.C. consumers.

 Every public servant knows, or should know, there is always room for improvement. Constructive criticism has significant value. Quite often, excellent ideas come from “lay consumer advocates” who are simply sharing their views and experiences.  At OPC, we take this into serious consideration and encourage consumers to continue to advise OPC in such a constructive way.

First, I will give you the highlights of OPC’s activities, a snapshot of the breadth of the Office’s advocacy, education and outreach. Then, I will focus on energy and environmental issues facing the District.


HIGHLIGHTS OF OPC ACTIVITIES DURING FY 2007 AND FY 2008 TO DATE 
· Filed a petition for investigation before the PSC concerning Verizon DC’s  inadequate delivery of telecommunications services (Commission action is pending.)
· Prepared and filed comprehensive case to oppose PEPCO’s rate increase request of $50.5 million.  OPC recommended a $30.8 million decrease and that “decoupling” for PEPCO, as a manhole and wires company, was not in the public interest.

· Prepared and filed a comprehensive case in opposition to Washington Gas’ rate increase request of $30 million. OPC advocated that WG’s unilateral decision to outsource business processes was not in the public interest. OPC defended the interests of consumers through WG’s deplorable, protracted, and procedural wrangling to defy the PSC, which ordered WG to give the Office the “Accenture Contract, etc.”  WG’s actions resulted in the Commission’s hand down a $350,000 fine to the Company.  Faced with the fine and prospects for derailing its rate proceeding, WG submitted the Accenture Agreement.  Ultimately, WG backed off the rate hike by settling the case for a mere $1.8 million.   

· Worked to provide an opportunity for consumers to provide public input and testimony in the Quality of Service Hearings before the Committee on Public Services and Consumer Affairs in February 2008.  

· Testified before the Committee on Public Services and Consumer Affairs regarding the efficacy of the proposed Sustained Energy Utility in Bill 17-492, the “Clean and Affordable Energy Act of 2007.”

· Prepared consumers’ case to update and amend the Utility Consumer Bill of Rights to protect consumers in the changing regulatory environment (Commission action on OPC’s September comments is pending.)
· Planned and executed two Energy Efficiency Expos. The first was on May 16, at the Reeves Center.  The second was the wildly successful Fall Expo held on November 9 at the Convention Center. This was cosponsored with the esteemed Chair of our Oversight Committee, Mary Cheh, and others.  More than 650 D.C. consumers were in attendance.  
· Advocated for recompense to Wards 4, 7 and 8 consumers who were adversely affected by “power surges” upon power restoration, working to ensure a process for compensation for damage

· Advocated for consumers at the federal level through active participation on the PJM Stakeholders Committee and at FERC

· Ensured the reasonable and fair implementation of a residential Pilot Program to test whether Smart Metering will help D.C. consumers reduce their bills. (On track to begin in March 2008)

· Advocated for consumers concerning the Commission’s SOS proceeding in October and November, recommending the working group phase be terminated; urged, among other things, consideration of longer-term diversified portfolio management to reduce costs and manage risk and finding that SOS procurement should have fuel and supplier diversity, and plan and procure energy efficiency as a comprehensive long-term program 

· Vigilantly scrutinized spending in RETF and NGTF programs to ensure proposed programs were reasonable and calculated to achieve the desired result.

· Challenging Verizon DC’s efforts for “deregulation” 

· OPC staff represented the Office at the following:

· NASUCA Mid-Year and Annual Meetings (June and November) 

· “Smart Meters – A Smart Choice for Residential Consumers?”

· Testified before the Council

       


Deputy People’s Counsel Sandra Mattavous-Frye, Bill 17-211, “Energy Efficiency Standards Act of 2007 ” (June 4, 2007)

       


Assistant People’s Counsel Brian Edmonds, Keep D.C. Warm Act (June 25, 2007)

       


Peoples’ Counsel Elizabeth Noel, Confirmation Hearing (February 21, 2007)

       


OPC’s Performance Oversight Hearing (February 26, 2007)

       


OPC’s FY 2008 Budget Hearing (March 28, 2007)

· Council briefings

· Associate People’s Counsel for Consumer Services Karen Sistrunk and Herbert Jones, Manager, Consumer Services  briefed Councilmember Mary Cheh on energy efficiency (September 20, 2007)

· Associate People’s Counsel for Consumer Services Karen Sistrunk; Herbert Jones, Manager, Consumer Services; and Assistant People’s Counsels Brenda Pennington and Brian Edmonds:  presentation to Council staff on current utility issues and OPC’s role

· Meeting with newly elected Councilmembers outlining major utility issues (April 25, 2007)

· Briefing of D.C. Council staff on consumer complaints and current utility issues (May 23, 2007)

· Briefing and tutorial for Ward 8 Council staff on utility issues and the Office’s complaint process (March, 27, 2008)

· Briefing of Ward 6 Councilmember Tommy Wells and staff on utility issues and tutorial on complaint process (February 23, 2007)

· Community Leaders briefings

· Associate People’s Counsel for Consumer Services Karen Sistrunk and Herbert Jones, Manager, Consumer Services regarding Formal Case No. 1054 (July 13, 2007)

· Joint Utility Discount Day (October 31, 2007 )

· On behalf of the People’s Counsel, Deputy People’s Counsel Sandra Mattavous-Frye Sandra press conference

· People’s Counsel’s speaking engagements
· Grace Lutheran Church: Ward 4 Outages (January 16, 2007)

· Emory Recreational Center Expo event (June 12, 2007)

· Allen AME Church: Washington Gas Hearing (June 16, 2007)

· D.C. Federation of Civic Associations Award Banquet: acceptance speech for Sustained Public Service Award (June 16, 2007)

· NARUC Summer and Winter Meetings

· Naunihal Singh Gumer, panel moderator, “Excess Deferred Income Taxes and the IRS’s NOPR:  Could That Be a Windfall for Utilities?” (July)

·  Elizabeth Noel:  presentation, “ Will a Just Do It Approach Get It Done for Consumers?” (February 17, 2008)

· Assistant People’s Counsel Brenda Pennington: panel, “VoIP Regulation and Challenges Faced by State Regulators” (February 18, 2008)


CHALLENGE FOR THE FUTURE: LEADERSHIP IN ENERGY POLICY AS IT RELATES TO THE ENVIRONMENT AND A SUSTAINABLE FUTURE FOR THE DISTRICT OF COLUMBIA

The “Optimistic Consumer Advocate” says these are the best of times as there appears to be a common agreement that D.C., as a city-state, must and will deal with the “Inconvenient Truth” of ameliorating its carbon footprint on this planet. 

There is a concert of views that D.C. needs an enforceable and comprehensive Energy Plan, with teeth, to make the District of Columbia as “green” as it can afford to be. Clearly, D.C. must put D.C.’s money where D.C.’s commitment is.

As always, the “devil is in the details.”  Thankfully, under your leadership, today, stakeholders of good will are engaged in legitimate and stimulating discourse to determine such overarching issues as:

1. How to accomplish “IT?”

2. What are “ITs” reasonable objectives that can be reasonably accomplished in the short term and then the longer term?

3. Who or what agency or entity should be responsible and accountable for “IT?”
4. How much will “IT” cost?
5. And, of course, Who pays for “IT?”
The “Pessimistic Consumer Advocate” also sees that these are the worst of times because the price of fossil fuels continues to soar.  Today, a barrel of oil is $101.15.  Heating oil futures for March 2008 delivery is $2.815 a gallon.  This is the highest closing front-month contract ever seen!  Also, natural gas futures for March delivery increased by two cents to end at $9.206 per BTU – the highest since February 2006.
 

And, of course, D.C. consumers continue to see on their plasma TVs the scintillating commercials for Verizon DC’s FiOS.  These commercials serve only to whet D.C. consumers’ appetite even though they now know the Company has no current plan or intent whatsoever to feed that appetite in D.C. any time soon.  These same consumers know that on any rainy day, the existing, but poorly maintained, copper wires will eliminate telephone service in many parts of the City.

Because consumer confidence in the national economy is not strong,  we must be concerned about the impact on the District’ local economy, local consumers, and, of course,  their utility rates.

These are the worse of times because consumers know energy supply, now provided by SOS, which cannot be regulated, constitutes 81 percent of each Kwh, and know energy supply rates are wholly unregulated.  Consumers know that in 1999, the Kwh was 7.03.  Today, it is 13cents per KWH and going nowhere but up.  Consumers know that since PEPCO’s price caps ended in 2005, the SOS energy supply rates have increased by 62%.

Whether these are “the best of times or the w Worst of times,” these are the times in which we live!

These are the best of times because we have the executive and the legislative branches committed to reducing this city’s carbon footprint. 

These are the worst of times because of failed deregulation and the public utilities’ continued press for even further deregulation. 

These are the best of times because we want to do our part to meet the challenges of consuming energy, from any source, in the most effective and efficient way.

 These are the worst of times because it will be an uphill battle, requiring a partnership of diverse interests and ideas, many of them willing to finance those ideas on the backs of utility consumers, alone.

Like it or not, these are the times in which we live. 

OPC submits this is an exciting time.  Creative minds and “doers” are needed. 

OPC is committed to excellence in representing the interests of D.C. consumers in this challenge.

Again the challenge is to ensure effective leadership, at every level to ensure an energy policy and comprehensive energy plan leading to a sustainable tomorrow for D.C.

The “4  Es: 

ENERGY, 

ENVIRONMENT, 

EDUCATION, 

AND 

ECONOMIC DEVELOPMENT.” 
There is a saying, “think globally, act locally.”  The truth is D.C. cannot end global warming or reduce the human carbon footprint on this planet.

But, D.C. can and has the will to reduce its own carbon footprint, caused not only by global warming, but inefficient consumption of energy.  At the local level, D.C. can be a “Lead Actor” in “Going Green.”
  Going Green is neither a fad nor fashion statement.

But, this challenge must take into account real world factors causing increased consumers’ demand for energy, e.g., computers, TVs, more high end appliances etc., and the fact that “technology” makes these things available to greater numbers of consumers at lower prices. 

 What is D.C.’s demand curve?  Can an energy policy cope with the growth in demand? What consumers drive it?  How can we cause consumers to “squeeze every kilowatt out of energy efficiency” before incorporating any source of energy supply into the portfolio, before assenting to new transmission lines or upgrades, and before devising an accurate energy supply forecast upon which suppliers will bid?  How can we better ensure the energy supply portfolio is not only “diverse,” but also “balanced to assure adequate and reliable service?” 

Yes, the 21st century energy supply portfolio must include “reasonable amounts of renewables, then fossils, and only then, transmission upgrades, and then and only then, new generation.”  But what does a “balanced energy portfolio” look like for D.C. now that it is in its Energy Efficient/Sustainable mode?  What is the PSC’s role?  What is DDOE’s role?  What is OPC’s role?  What is PEPCO’s role, if any?  What is WG’s role, if any?  What are consumers’ concomitant obligations and responsibilities?  What is their just reward, and when will they receive it?

It is interesting to ask “WHAT DO WE KNOW FOR SURE?”
 

We know that any and all options for energy efficiency and reduced consumption have problems. 
We know, as an admired colleague recently said, “There is no Silver Bullet; there is Silver Buckshot.”
  In short, each “solution” has pluses and minuses. There are no right or obvious answers.  

We know, that like every other jurisdiction, D.C. must define its own path to achieve energy efficiency, respect the environment and create a sustainable future.
  An approach premised on  “Just do it . . . like they do it in California, Vermont, Delaware,” etc., will not do. 

We know this will require significantly increasing education and outreach to consumers.

We know consumer Education is seminal, but only if consumer education is “calculated to cause consumers to actually alter their energy behavior.” Consumers must have easily accessible and understandable information about energy efficient options when buying consumer goods requiring energy to operate.  For example, consumers must know a “plasma tv consumes four times the amount of energy an LCD.” 
We know we cannot “build trust by simply talking to consumers.”  We can only “build trust by helping them actually achieve energy efficiency in an affordable way and helping them to realize real savings.” 

We know consumers must see some of these $avings not in the “By and By.”

We know all this can seriously affect Economic Development in the District of Columbia.  Why?

We know the commercial sector represents approximately 70 percent of energy consumption.  If D.C. is to achieve a sustainable future, the commercial sector must change its ways and that will affect their investment strategies, and perhaps, even their bottom lines.

We know “Green Building” laws and codes, etc., will affect costs long before $avings are realized. 

We know that most recently D.C. was “reminded” that when a company gets “fed up with whatever,” it will  threaten to move, not surprisingly, to P.G. County.
  

 Therefore, our leaders must be careful not to be “green mailed” into changing energy policies merely to assuage special interests. 

We know we must assure these firms that the laws and policies are reasonable and will be enforced in a nondiscriminatory manner. 

OPC knows this and accepts the challenge of working with the legislative and executive branches to put us on the path that in fact reduces our carbon footprint. 

OPC knows, understands, and accepts the challenge of fighting the energy utilities to accept energy efficiency and diversify their portfolios.  “Savings must be integrated into Integrated Resource Planning and Demand-side Management.” Otherwise, energy efficiency will be for naught. This would discourage all consumers from being energy efficient.

OPC knows,  understands and accepts the challenge to continue and step up its education and outreach efforts to make energy efficiency a reality for all income brackets. 

What WE must find is the “right place between ratepayer protection and given the risks, investor protection.” And the irony is that in this calculus the ratepayer is the investor.  Indeed, this is a delicate balance, and OPC understands it and the need for strong advocacy.  

None of this can truly be successful without “regional cooperation.” What does this rally mean?  WE must “watch the PJM as it tries to push transmission initiatives in the name of ‘reliability for the region’ without also having as a priority incorporating energy load savings into its planning horizon.”

Regional cooperation must also include knowledge of and input from the entire metropolitan area’s plans to “go green,” thereby minimizing cross-purposes.  In fact, it is imperative this be done because so many non-District residents work in D.C., and they will have an impact on our energy plan and greening efforts. 

WHAT DOES THIS ALL MEAN FOR THE OFFICE OF THE PEOPLE’S COUNSEL TODAY AND TOMORROW?
 
We take advantage of every educational opportunity to better understand what is at stake so we are clear on our responsibilities and obligations to consumers. 

We staffed a market monitoring unit as statutorily required. The unit functioned highly, ensuring D.C. consumers and ratepayers were not being adversely affected by any market irregularities or manipulations. Our stature and effectiveness at the PJM and FERC increased exponentially. Unfortunately, we have lost the two highly qualified professionals, an economist and an attorney, to the industry. It is with the utmost urgency that we are seeking to fill these vacancies.  And, given what is occuring in the industry, we know finding an economist willing to work on the “people’s side” will be a challenge. We are devising a strategy.

OPC recognizes the need for a specialized cadre of professionals dedicated to this expanding area.  Our Committee Chair has generously sought our input in many aspects of the process of reducing the District’s carbon footprint.  OPC wants to ensure its team has breadth and depth of knowledge and experience in this area to enable OPC to provide meaningful input and to best represent the interests of consumers.  In short, the work of the executive and the legislative branches means OPC needs a “Green Team.”  This team will be the “who” to assist the Office in developing approaches to making the city environmentally efficient. This team will educate us so our advocacy, education and outreach are focused and of genuine use to consumers.  OPC wants to be a knowledgeable partner in structuring the District’s green efforts. 

If we are serious about “going green,” then OPC needs the support of the Council and the Executive. Of course, we will discuss this when OPC appears before this Committee on April 24, 2008.

CONCLUSION
The Office is looking forward to the future. These are exciting and challenging times. There are no viable alternatives but to reduce the District’s carbon footprint.  Global warming is a reality.  Energy efficiency should not be an option, but a requirement.

Thank you.

Respectfully submitted,

Elizabeth A. Noël

People’s Counsel

   for the District of Columbia
G:\BUDGET\Oversight\FY 2007\Statement_02‑28‑08_Final.wpd
� As of February 2008, the Committee consists of: Mary Cheh, Chair; and Council Members Marion Barry, Kwame Brown, Jim Graham, and Tommy Wells.


� D.C. Code, 2001 Ed. § 34-804.


� D.C. Code, 2001 Ed. § 34-804. 


� www.market watch.com (Feb. 27, 2008)


� See “Going Green,” www.opc-.gov.





� Oprah Magazine: in every issue: “What I Know for Sure”


�  Remarks of Commissioner Sam J. Ervin, North Carolina PUC, at the 2008 National Electricity Delivery Forum (February 19, 2008).





�  “Pepco Plan Worries Some Officials.” The Washington Post, Section B, p.3 (Feb. 22, 2008).





