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INTRODUCTION

Good morning Chair Bowser and members of the Committee on Public Services and Consumer Affairs and staff. 

I am Elizabeth A. Noël, Esq.  I serve as the People’s Counsel for the District of Columbia.

I am privileged to appear before the Committee today to discuss the work, activities and accomplishments of the Office of the People’s Counsel during the period FY 2008 and FY 2009 to date. 

Accompanying me are Sandra Mattavous -Frye, Esq., Deputy People’s Counsel; Karen Sistrunk, Esq., Associate People’s Counsel for Consumer Services; and Herbert Jones, Manager, Consumer Services.  

Most pertinent, seated with me at the table is Mr. Irvin Logan, the Agency’s Fiscal Officer assigned to OPC.  He is here to respond to questions relative to the OCFO’s responsibilities to the Agency as to its fiscal affairs.

PREFACE

In response to the Committee’s questions, OPC, on March 6, submitted its substantive and detailed responses. In this presentation, I will not “review” this information. Of course,  I will try to respond to the Committee’s questions about this submission.

A 20th century philosopher penned a song, “The Times They Are A-Changing.”
  So too,  in the complex field of public utility law and regulation, where the names of regulators and advocates, utility officials, “hot button” issues, regulatory policies, rates, rate design, company names, etc.,  may and do change. 

But, there is a constant theme in this arena that has, I submit, will withstand the test of time. Utility consumers and ratepayers, alike, want that which they have always wanted, demanded, paid for and deserve:  Safe, Adequate and Reliable Utility Service at Rates That are Reasonable, Just and Nondiscriminatory.
 

Indeed, this is the statutory mandate imposed on any public utility doing business within the District of Columbia.
 

During this period in history, I submit, that when D.C. consumers use the term “Reasonable,” they really mean “Affordable.” After all, D.C. consumers live here where unemployment now approaches 9.3 percent (a 58 percent increase since January 2008); 10,800 residents are unemployed as of January 2008,
 there has been a substantial
 (i.e., 1388 percent) increase in utility consumer complaints and inquiries about “too high” bills or the inability to pay bills; the “unregulatable” cost of generation/energy supply has increased by 71.23 percent since 2005
 (i.e., when price caps were removed and when “market forces” and retail competition were supposed to work in conflict, yet, in tandem, to reduce energy rates for us all).


As People’s Counsel for the District of Columbia, during FY 2008 and 2009-to-date, I have been resolute in performing the statutory mandate of this office, and I, together with the professional, passionate and committed staff remain committed to protecting this right of the District’s utility consumers.



During this fiscal year, D.C. utility ratepayers and consumers have been confronted with many serious concerns. Some are new, such as unexplained and inexplicable electric power outages and implosions; FiOS deployment in a timely and equitable manner; the declining quality of service; more renewable or “green” energy; more demand-side energy efficiency programs; net metering; digital TV conversion vs. CATV vs. FiOS; appropriate meters for “historically designated homes” (and who should pay); the environment; whether electric lines should be “under-grounded” in “troublesome areas;” “vegetation management” and the need for regional coordination; the need to reduce one’s carbon footprint; concerns about antiquated electric wires and infrastructure; concerns from consumers at every economic price point concerning “high bills;”
 the potential to pit the interests of “environmentalists” against “everybody else;” lack of transparency in funding mechanisms; inability to understand the difference between the historically regulated utility companies and unregulated competitors; a push to cause Pepco to seek and obtain economic stimulus monies to pay for much needed infrastructure upgrades and smart meters; whether income guidelines should be reduced so more consumers are eligible for “subsidies” at the expense of all other consumers who are struggling to pay bills, etc.,  just to name a few.

And then, there are other more familiar issues, such as “ability to pay”  utility bills; resentment from more “middle income, and indeed, affluent consumers” about having to pay so much of their disposable income and retirement funds for energy services at rates that not regulated; “quality of service;” communication and customer service feel like “less;” accuracy meter readings, etc.

Then, there are momentous changes: new technology such as the Smart Grid, Smart Meters, FiOS, environmental concerns, and perhaps most important, consumer dissatisfaction and concerns about costs. 

Ten years ago, deregulation was the rage, but its price, which made and is making consumers empty their wallets, has brought a hue and cry for “re-regulation.” Who would have thought? The Office of the People’s Counsel warned of the dangers of deregulation, but as happened in many jurisdictions, the District’s utilities “won,” gaining less regulatory oversight. But now the “chickens have come home to roost.”  

While many a consumer advocate might be tempted to say “I told you so,” OPC is not dwelling on the past. The reality is the “game” has changed significantly. Advocacy is not only the Office’s mandate, but “second nature,” as well. So, we have been and we remain ready.

But what is being ready? I submit that being ready means what it always has for the Office. Advocate. Educate. Outreach.

Before I move to the Office’s accomplishments over the past 17 months, I want to provide this committee with some preliminary information on the Office’s recent investigation of consumers’ high electric bills.  In response to a televised appearance, OPC asked D.C. consumers to send us electric bills for the period January 1 through March 11, which they believe evidenced higher bills without any corresponding increased  usage or other possible explanation. We received 453 bills, which compared with 26 complaints received in 2008, for the same billing period. This represents a 1,557%  increase. Frankly, we were stunned at this preliminary finding. We have not yet completed extrapolating data from this investigation, which will be used to augment the Office’s February 18 filing with the Commission regarding this matter. We will keep the Committee apprised of the developments and will, of course, share any further filings.

What now follows is a brief description of the issues with which we have grappled in 2008 and 2009.

OVERVIEW OF FY 2008-FY 2009-TO-DATE
In FY 2008 and FY 2009, the Office of the People’s Counsel has represented and advocated on behalf of D.C. utility ratepayers and consumers in pursuit of these requirements. 

To do so, the Office must have the resources, staff and tools to enable it to meet its statutory requirements and to deploy those resources in an efficient, effective and efficacious manner. We have been provided with adequate resources for this fiscal year, and I submit that in this fiscal year, we have handled those resources well in order to represent the interests of consumers. 

HIGHLIGHTS OF OPC ACTIVITIES DURING FY 2008 AND FY 2009 TO DATE ENERGY EFFICIENCY
_
REDUCING DISTRICT’S CARBON FOOTPRINT WITH ENERGY EFFICIENCY
<
OPC’s 13th Home Energy Expo, “Creating a Greener D.C. Through Energy Efficiency.  Featured home energy products that can reduce carbon emissions and included hands on demonstrations of energy products, information on energy audits, green loan programs, solar energy, and success stories. The theme was “renewable energy” in an era of energy efficiency. (November 1, 2008)

<
Net Energy Metering. Mechanism permits customer generators (customers who generate their own electricity) to sell their excess electricity back to the grid. OPC filed comments supporting a rule that would compensate these consumers for generation only, excluding transmission and distribution. The Office’s concern was the inclusion of transmission and distribution resulted in non-net metering customers subsidizing net metering customers. While the PSC agreed with the Office that it resulted in a subsidy, the Commission found the rate provided an incentive to the development of solar energy in the District. 

<
PowerCentsDC.  Smart Meter Pilot Project composed of approximately 1,400 D.C. consumers; OPC conceived and supported the program in the belief it is  a valuable tool in assessing and evaluating benefits of advanced metering for consumers prior to requiring ratepayers to pay for such infrastructure enhancements; pilot is funded by $2 million of Pepco’s shareholder money. The pilot ends in 2010.

<
Sustainable Energy Utility (SEU).  Supported legislation that would enable the emergence of reasonable demand-side energy programs so that consumers can save money, consume energy efficiently, and thereby preserve the interest of the environment. 

<
Tenants as Energy Consumers: At the invitation of the Tenant Advocate, OPC participated in seminars and the 2008 Tenant Summit  to educate tenants concerning the benefits of energy efficiency as a means to reduce bills and ensure their ability to better afford their rent.

_
CONSUMER PROTECTIONS, SAFEGUARDS, AND ENHANCEMENTS
<
Transparency in government.  Opposed PSC’s determination that jurisdictional revenues not be disclosed even though these earnings fund OPC’s and PSC’s operating budgets. After all, ratepayers have a right to know how their money is spent.
High Bills Investigation: In response to consumer outcry, OPC caused to be initiated Formal Case No. 1071 concerning the reasons why D.C. consumers are experiencing dramatically high bills during this season.

Utility financial penalties and sanctions. Appeared before the D.C. Court of Appeals to support the PSC’s decision to impose a $350K penalty on WG for its  failure to comply with PSC orders concerning “outsourcing” of D.C. jobs to Accenture, which resulted in jobs being transferred out of the United States of America.

Utility Consumers Bill of Rights (UCBOR).  After four years of OPC advocacy, new rules were adopted; OPC’s proposed amendments derived from individual consumer complaints; amendments include non-disclosure of Social Security number, requiring deferred payments to be in writing; utilities must have access to Spanish-speaking translators

<
Winter heating season safeguards.  Re-implementation of measures to protect consumers from disconnection in a winter heating season 

<
Safety of WG’s distribution system.  Following service interruptions that resulted in homes without heat and hot water, OPC petitioned PSC about concerns with safety and reliability of WG’s distribution system; OPC filed report showing Company not in compliance with certain safety codes and had no comprehensive plan to correct certain problems

<
Heat Wave Safety Amendment Act. OPC supported the law which  would prohibit disconnection when heat index at least 95(, want to limit it to at-risk population when index at 90(, define affected populations, and evaluate financial impact on all ratepayers

<
FiOS.  Supported equitable and timely deployment throughout D.C., and expressed concern “public safety” concerns regarding the disconnection of the copper wire once FiOS is installed

<
Price Cap Plan 2008.  Negotiated a settlement agreement that freezes basic residential rates until 2010; requires Verizon to dedicate additionally to customer service staff members to assist OPC in resolving complaints; prohibits Verizon from disconnecting landline service for failure to pay for wireless service; requires Verizon to train its customer service and repair personnel; imposes a penalty for “missed appointments”; provides for  bill credits for all consumers affected by service outages lasting 24-hours or more.

<
Quality of service. Provided testimony at this Committee’s Quality of Service public hearings on the quality of service provided by all three utilities.

_
REASONABLE AND AFFORDABLE RATES 

<
Opposes PEPCO’s Bill Stabilization Adjustment(BSA).  Would shift risk of declining revenue from energy sales due to energy conservation  to consumers rather than to shareholders? OPC believes  “decoupling” and BSA are inappropriate as Pepco, a wires company, makes no energy sales 

<
Executive compensation. Challenged before D.C. Court of Appeals accounting of Senior Executive Retirement Pension compensation as it inflated rate base which will result in unreasonable rates in future. (Formal Case No. 1053)

<
Jurisdictional revenues - public disclosure. Challenged before D.C. Court of Appeals PSC decision to treat as “proprietary” Verizon’s jurisdictional revenues and therefore non-disclosable to public

<
JUDD 2008. Co-sponsored event which attracted some 7000 residents who applied for discount energy rate programs. OPC provided  “value added” segment, which focused on health and employment.

· RELIABILITY OF SERVICE


· Unplanned Power Outages and Implosions. After more than 2700 unplanned, sustained power outages in 2008,
 OPC petitioned PSC to investigate and hold community hearings, as well as testified at this committee’s hearing on PEPCO’S distribution reliability and poor performance   

· System reliability.  Testified before this Committee on Pepco power outages and infrastructure concerns.

· Market monitoring.  OPC continues to monitor wholesale market at federal level with stepped up involvement at PJM and FERC for impact on local retail market   

This is just a snapshot of the Office’s work during FY 2008 through 2009-to date.

Despite predictions that “deregulation” would significantly decrease the need for regulation and consumer advocacy,  the opposite has occurred. We are busier than ever. The issues are more complex than ever. The money at stake, is even more important than ever at a time when every D.C. resident and consumer struggles in this economy.

OPC’s work has steadily increased, and consumers’ vociferous voices are at high pitch. 

In conclusion, the Office remains committed to representing and advocating on behalf of D.C. consumers. OPC will continue to use its resources in an efficient, effective and efficacious manner. 

 
I am available to answer any questions the Committee may have.
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� As of February 2009, the Committee consists of: Muriel Bowser, Chair, and Councilmembers Mary Cheh, Jim Graham, Harry Thomas, Jr., and Michael A. Brown.





� D.C. Code, 2001 Ed. § 34-804.


� Bob Dylan.





� 34 D.C. Code Section 1101 (a).





� Id.





� U.S. Department of Labor, Bureau of Labor Statistics Regional and State Employment and Unemployment Summary (Mar. 11, 2009)





� Pepco: 1742 percent increase in “high bill” complaints from 2008 to 2009 (.i.e, 2008, there were 26 and in 2009 to date, 453); WG: 383 percent ( 2008: six high bill complaints and in 2009, 23).





� The Standard Offer Service (SOS) Auction Process has resulted in the following increases in the energy supply rate (a.k.a., the “generation rate”): 2005-18 percent; 2006 - 2 percent; 2007 - 12 percent; 2008 - 18.81 percent; 2009 - 10.42 percent = 71.23 percent. The energy supply generation rate comprises 83 percent of the kwh rate.


� In Formal Case No. 1071 initiated by the PSC at OPC’s behest, the Office has received more than 453 complaints.


� 1/2009 through 2/28/2009: 2009: 179 outages, anc climbing





